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October 5 ,  2007 

Marlene H. Dortch, Secretary 
Fcdcral Communications Commission 
445 12‘’’ Street, S.W. 
Washington, D.C. 20554 

Re: Amrndmcwt o/‘Purts I .  21, 73, 74 and 101 qfthc C‘tin?mi.s.siou ‘.v Rztlcz,v / t i  

Fuc~ilifalc the Provi.sion of’Fi,wd ui7d Mobile Bro(itl1wntl Ac.c .cs .s ,  
Educution untl Other Advuncwi St~rviies in the 21 50-21 62 tr17d 2500-36YO 
MHz Bunds, WT Docket No. 03-66; Fory-One I,a/c~-Filrd .4p~1lii~u/iti~7.s 
/br Rencwul of Educationul Buoudhuntl Swvice Sttrtioii.s, Mcmoranduni 
.Opinion and Order. DA 07-205, File No. 0002525897 el 01.; P0~7din:: 
A,uplicutions/i~r Rein.sfotcment und L d C - R w w w u /  c!/Educ.utioiiul 
Brotrdbtmd Serviw Lic.eii.ses 
Response of Hempstead Independent School District to Writfen Ex Purte 
Presentation 

Dear Ms. Dortch: 

Hempstead Independent School District (“Hempstead”), licensec of Educational 
Broddband Service (“EBS”) Station WLXO45 at Brcnhani, Texas, by counsel, hereby 
responds to the September 28, 2007 written c ’ , ~ p ~ ~ r t c  communication (“Joint Commcnts”) 
of the Catholic Television Network (“CTN“), thc National lTFS Association. the 
Wireless Communications Association International, Inc. (“WC.4”). Clcamirc 
Corporation, NextWave Wireless Inc., Sprint Ncxtel Corporation (“Sprint”) and 
Xanadoo, LLC (“Joint Commcntcrs”). 

Hempstead tiled its renewal application on May X, 2007 (File No. 00030221 X4). 
Thc application included requests for waivei- of Section 1.949 (a) o f  the Commission‘s 
Rules’ and for reinstatement of the license because thc rencwal application was filed attcr 
the license expired. On June 15, 2007, Sprint  and only Sprint - filed a petition to deny 
the renewal application. On Junc 28, 2007, Hempstead moved to strike and opposed 
Sprint’s petition. The matter is pending bcforc the Commission. 
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rules adopted more than a year ago. .As rclatcs to the Hempstcad, these proposals would 
prohibit the Commission from rcinstiiting its license nf,!rw/wo 12117(' and according i t  a 
(icograpliic Scrbicc Areas ( Y i S A s " )  that does not "split the football" with co-channel 
ERS licensees i n  neighboring markets. 

'The Ioint ('omiiictitcrs propose two so-called "clarifications" to final Commission 

Hernphtcad ob.iecrs to rcvcral aspects of Joint Lxttcr. First, none o f  the Joint 
C'onimcntcrs has standing to participate in the individual, rcstrictcd adjudicatory 
proceedings pending bcfoi-c the ('ommission.' Thc Joint C'ommentcrs claim no direct 
iii-iury that uould result f iom reinstatement of Hempstead's license or o f  any oflhc other 
contested proceedings. A l l o ~ ~  ing the .Joint Commcnters to have their views considered in 
more than 100 rcstrictcd adjudicatory proceedings' would essentially and impermissibly 
clcbate them to party status in  each ofthose proceedings. Moreover, it is irrelevant that 
the Joint C'onimcntcrs believe that they "reprcscnt a consensus position of  3 majority o f  
the 2.5 (;tlz industry."' ('ascs pending bcfore Commission staff arc not propcrly decided 
based on the consensus o l a  handful of corporation\ and trade associations that seek, 
nithout party status, to persuade the Commission to adopt a decision that would prejudice 
Henipstcud :and othcr liBS liccnsccs. 

Sccond, it is far from clear that the so-called "clarifications" proposed by the Joint 
(~ otiinieiitcrs arc "consistent uitli the ('ommission's existing EBS licensing rules, and 
policies.'" ' I  he questions ofu hcther liccnscs should be reinstated and whether the 
liccnsec?r were grinted ;i (;SA as ofJanuary I O ,  2005 lie at the heart ofthe Commission's 
IWL iew of thc i-ccord in the b7f1/'/I'-0?7v R(wcwr / . v  rcconsidcration proceeding" and 
subsequent petitions to deny EHS reneual applications. Resolution of these questions 
\ \ i l l  rest on the specific circumstances of thc renewal applications in relation to the 
('ommission's stiitcmciit in the HRSEBS K~,~rln.vi~/[,r-u/ion Ordw that certain liccnses 
\\auld be deemed "in cxistcncc" and applicable legal authorities holding that 
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:iuthorizatioiis do not becomc cancelled until the Commission so declares.' Notably, 
none o f  the Joint ('ommcntcr\ sought reconsideration o f  that language which, ironically, 
I\ a s  adopted w i . / x i / ; t ~  l iom W C ' A ' S  cwIier request for "clarification.'+) 

'I'hird, the Join1 ('ommenters seek to impermissibly prevent the Commission from 
el;crcising i ts  authority to reinstate licenses nrinc.pro tunc.. In proposing that reinstated 
licenses should not be accorded a split o f  the overlap area, the Joint Commcntcrs would 
strip from the ('ommission i ts  authority to reinstate licenscs as  of the expiration of thc 
pnxious licciisc term. Of course. such a limitation would be inconsistent with the n ~ i n c  
p iw  / u m  license rcinstateiiicnt in F o r / ~ ~ - O n e  R~,ncwuI~, and the Joint Commenters offer 
no authority for thc Commission's ability to treat Hempstead and the other affected EBS 
licensees differently from those licensees that obtained reinstatement in that case. 
Similarly, the Joint Commentcrs' proposal to permit the Commission to reinstate liccnscs 
i ~ i , n ~ . p r o  / ~ i i 7 ( '  in "in cases o f  manifest Commission error'"' would, through its narrow 
application, prevent the ('ommission from acting in accordance u i t h  a broader public 
interest standard u hen circumstances dictate. Though the Joint C'omnicntcrs may suggest 
a convenient resolution, i t  cannot be I c p l l y  applied in the pending license renewal 
prucccdings. 

to  

Hempstcad shares the Joint Commenters' \,iew that expeditious resolution o f  the 
nunicrous contested casts \vould lacilitate certainty and promote transition planning and 
deployment. Ho\+ccver. the Cornmission cannot properly change its policies in 
djudicatory proceedings, de i  iatc from its final rules, ignore its precedent or limit i t s  
rc'instatciiient authority at the rcqucst o f  non-parties to restricted proceedings. 

. ._ .. . . .. . .. . -. . .. . . . . .  . .. ., . ,,, . . ". ~. . . ." . . 
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I ,  C'hI-istophcr Woi-i-ells, of the law firm of Rini Corm, PC, do hereby certify that 

111e foregoing -Response of tlcmpstc;id Independent School District to Written Ex-Parte 

I'rcscntation" was scr\cd this 5"' day of October, 2007 by depositing true copies thereof 

\I i th  the [Jniled States I'ostal Scrviec, First Class postage prepaid, addressed as follows: 

Renee Critlcndon* 
Federal C'omiiiunications C'ominission 
Office of C'onniiissioner Adelstein 
445 12"' Street, S.W. Room %A302 
Washington; D(: 20554 

Angela (iiancarlo' 
Federal Coniiiiunications Commission 
Office of(~'oiiitiiissioncr McDowell 
345 12"' Street, S.W. Rooiii X-C'302 
Washington, DC' 20554 

C'ilthlccn M a s s y *  
Federal ('oiiiniiiniL.alions Commission 
Wireless Telecommunications I3ureau 
445 12"' Street, S.W. Roorii 3-C'250 
Washington, DC' 20554 

Joel Taubcnblatt* 
Federal Communications Comiiiission 
Wireless Teleconimuniciitions I3urcwu 
445 12"' Street, S.W. Room 3-CI24 
Washington. D(' 20554 
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Fcdcral Coniiiiunications Commission 
Oftice uf l l ie  (kncra l  Couiiscl 
445 12"' Street, S.W. Room X-C750 
Washington. DC' 20554 

Wayne l.ciglitoii* 
Federal Coniniunications Commission 
Ol'licc o1'C'imnnissioner l'ate 
445 12"' Strcer, S.W., Rooiii %A204 
Washington. DC' 20554 
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2001 K Street. \;W Suiic XO2 
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'Ii-c? Hanhury 

2001 Edniund Hallc! Drivc 
Reston. V A  20141 

Sprint Nextcl ('urpor 'I t '  1011 

Dawn Alexander 
Alexander & Associates 
.3326 N .  Albeiiiarle Slrcel 
AI-lington, V A  22207 

len~ i i l c r  M. Mc('arthy 
Vice I'rcsidcnt, Regulatory Ailbirs 
NcxtWave Wireless Inc 
12670 High Blulf'Drive 
San Diego, ('A 02 I30 

(ircgory Tabat 
IISMCG LL(' 
5002 W. McFadden Avenue #56X 
Sanva Ana, CA 02704 

.liiincs Hyder. Esq. 
Burke County Middle Scliool 
7x0 Perimeter Road 
Wayncboru, G A  3OX3O 

lc l l rey H. Olson, Esq. 
Paul. Weis.;. Riikind, Wharton & Garrison. 
L.L.P. 
1615 L Street, NW, Suite 1.300 
Washington, DC 20036 

Peg Buchanan 
Eudora Unified School Districl #49l 
Box 500  
Eudora. KS 66025 

John Bentley 
Freed- Hardeman I I  ii i vcrsity 
l.5X East Main Street 
tlcnderson. TN 3G40 

David L. Nacc, Esq. 
Lucas, Nacc, (iuitierrez, & Sachs, Chtd. 
1650 Tysons Boulevard Suite 1500 
McLcan, V A  22102 



(Iffice o f  the President 
Northwest State University o f  Louisiana 
Natchitoches. LA 7 I497 

(ieorge Wil l iams 
Putnaiii County School District 
200 S. 7"' Street 
Paletka. F L  32 I 7 7  

AI Rooney 
SI. Vincent Healthcare 
P.O. Box 35200 
12.33 N. 30"' Street 
Billings. MT 59107 

loscph Bclisle, Esq. 
Leibowitz & Associates P A  
I SE 3"' Avenue. Suite 1450 
Miami. FL 33 13 1-17 15 

Rudolph J. ( k i s t ,  Esq. 
R( i_l Lau. 1.A .c' 
IOI0 Wayne Avenue Suite950 
Silver Spring, MD 20910 

Re\.  Msgr. Michael J. Dciiipscy 
Trans Video c'o 111 iii uiii cal i ons 
1712 l(Y"Avcnuc 
I jrooklyn, N Y  I1215 

Tim Junek 
Hel lv i l le lnticpendcni School District 
5 I X  South Miithews Street 
Bcllville, TX 7741X 

Chris Karam 
c'tiristus St. Michael Health System 
2600 St. Michael Dr ive 
Texarkana, ' I X  75503 

losc Luis Rodriguer, President 
Hispanic l i i forniation & Telecommunications 
Y c l \ w r k  
(13 Flushing Avenue, Unit 2x1 
Brooklyn. N Y  11205 
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C. Johnson 
Bell Public Schools 
PO Box 197 
Bell, M T  59412 

Steven E. Pcgrcm 
Silver Lakc Unil ied School District 
200 Rice Road, BOX 30 
Silver Lake, KS 66S39 

Frank C'oleman, President 
Texarkana C'ullcge 
2500 N. Robison Road 
Texarkana. TX 75599 

(;ordon Mohn 
Unilicd School District #4lO 
X I 2  East A Street 
Hillsboro, tis 67063 

Carl Bcthune 
Wrens Middle School 
PO Box 44') 
IO0 I Pcachtree Street 
Louisville, (;A 30414 

Kenneth Ford 
(~neida-Herkimer~Macfison HOCES 
502 Court Street 
L!tica. NY 13502 

(ieorgc M. Foote 
Iacqueline I<. lava 
Bracewell & Gioliani. LLP 
2000 K Street, N W  Suite SO0 
Washington, DC 20006 

Bill Dugan 
SI. Vincent Health Care 

Billings, MT 50101 

Todd D. Gray 
Uow Lohncs I.LC 
1200 New Hampshire Avenue, N.W. Suite XO0 
Washington, D(' 20036-6x02 

1233 N 30"' Street 
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Diinald J.  Hvai is 
Flctclicr. Helild Kr Hildretli. Pl.( 
IMO Nortti I 7"' SIIVXI. I I" '  F I ~ ~ I  
,Arlington, \!A 2220') 

Terri B. Natoli 
Clearwire Corporation 
X I 5  Connecticut Avenue, NW, Suite610 
Washington. DC 20006 

Lois M. Hubbard 
The Fountains #322 
1555 Brainard Road 
Lyndhurst, OH 44 I24 

Mitchell P. Steidl 
QliS LLC and SAB Inc. 
')70 W. Broadway, Suite 371 
Jackson. WY 83001 

13 ) C t S  Di\tricl uI'SI. l.w,reiice a t i d  I m b k  Counties 
PO 1 3 0 ~  23 I 
1.3.) St;itc Street 
(';intun. hY 1.3617 

Business Maniigcr Superintendent 
C'h:rlotrc High Schuol i'o ( ' l i x l o t t c  ISD Highibay ')7 
('hiirlotte. 'I'X XOI I 

Paul Dusini 
Champlain College 
163 South Willard Street 
Burlington, V T  OS402 

('lark County R - l  School District 
421 West ('hcstiiut Street 
Kuhoa, M O  63445 

Dennis McKinley 
Lmdmark Baptist Church 
Receiver for Bethel Christian School 
W I  N x"' Street 
('arlsbad. NM X8220 

Yaron Dori, Esq. 
Hogan Kr Hartson LLP 
~ S S  i i " '  Strcct. NW 
Washington, DC 20004 

Supcrinkndcnt 
High Plains ('ummunity Schools 
260 South Pine. Box 20 
Polk. NE 68654 

Mike Manuel 
Dothan City Board 0 1  Education 
500 Dusy Street 
Dothan, A L  -36301 

Clydc Parsons 
liondo lndcpcndent School District 
2604 Avenue E 
Hondo. TX 7x86 I 



Lee Beaumont 
Liberty University, Inc. 
s. 1 t3caun1ont 
1971 University Blvct. 
Ljnchburg, VA 24502-2269 

Dr. Samuel Kerr 
National American University 
5301 S. Highway 16, Suite 200 
Rapid City, SD 57701 

IBIllC'S liolton, . I I .  

(ilascock County Schools 
738 Railroad Avenue 
Gibson, (;A 30810 

Iohn P. O'Conncll 
Houston Academy 
1001 Buena Vista Drive 
Dothan, AL .Xi303 

John Brinkley 
Linn Country R-l Public School 
P.O. Bo* 130 
Purdin, M O  64670 

Iris F. Rosario 
Gray Plant Mooty Mooty & Bennett 
2600 Virginia Avenue. NW Suite I I I I 
Washington. D(' 20037 

Mitchell Fisher, Superintendent 
South Periscot District R-1' 
h l  I Beaslcy 
Stcele. M O  63877 

Craig A. (iilley 
Fleischman & Walsh, LLP 
1910 Pennsylvania Avenue. NW Suite 600 
Washingtoil, DC' 20036 

Stephen Tuitchcll  
lndcpendcnt School Districts 709, 789, 790 
405 Main Street West 
Eagle Bend. MN 56446 

Schwartz, Woods & Miller 



The Lion Building, Suite 610 
1133 20"' Street, N W  
Washington, DC' 20036-7322 

Veronica McGee 
Seventh Day Adventist School 
I I Valley Rmad 
I.awt-enceburg, TN 38464 

Dr. Robert Green 
L'n iversity 01' Massachusetts, Dartmouth 
285 Old Westport Road 
North Dartniouth. M A  02747 

Rev. Dcnzell Teaguc 
Victory Christian Academy 
224 East Monroe Avenue 
(;rants, N M  87020 

Mayetta Uiiilicd School District #337 
P.O. Box 2 1') 
101  West Main Street 
Mayctta. KS 66509 

Father Brian ('onnor 
Aquinns Hish School 
3420 MN, P.O.Box 149 
David ('ity, NE 68632 

Holtoir Onified School District 
5 I S  Pennsylvania 
Holton, KS 004436 

Superintendent ul' Schools 
Shelby School District #32 
650 North Walnut 
Shelby. NE OX662 

Riirnsey L. Woodworth. Esq. 
Irwin C'amphell Kr 'T'aiincnwald, PC: 
I730 Rhodc Island Avenue, NW 
Suite 200 
Washington. DC' 20036-0354 

I o h n  Walts 
Utopia Independent School District 
25X School Street, P.O. Box XXO 
I!topia, TX 78884 

Thomas _I. .Alstroi-n 
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Peabody-Burns I!SD #.\OX 
506 Elin Street 
Peabody, KS 66x66 

Suect Briar Institute' College 
P . 0 .  Box D 
Sueel Briar, VA 24595 

Cccily Cohen 
Nokia and Nokia Sicnicns Networks 
1401 K Srrcel NW, Suite 450 
Washington, DC' 20005 

Dr. Iudy M. Merritt, President 
Jefferson State Community College 
260 I C'arson Road 
Uirmingham, A L  35215 

Santa Fe ('oniinunily C:ollcgc 
6401 Richards Avenue 
Santa Fe, N M  87508-48x7 

The College ofSanta Fe 
I600 St. Michaels Drive 
Sanla Fe. N M  87505 

Keiiiieth Ford 
Board oI'('oqxriitiw Ed i i ca t i~~na l  Service\ P.O. Box 
70  Uiddlc Settlenieiit Road 
hc\r 1iartlL)rd. N Y  1341.3 

l.,andmark Baptist Church, Receiver for Bethel 
('hrlstiiin School 
ATTN: Dennis McKinley 
509 N .  x ' ~  Street 
Carlsbad, N M  88220 

Cheryl Crate 
Xanadoo, LLC 
225 City L ine  Avenue, Suite 200 
Oala ( ' ynuyd ,  PA 19004 

.lane 0. Sanders, President 
Burlington College 
95 North Abenue 
Burlington, V r  05401 

Dr. Judy M. Mcrritt, President 
.Icfferson State Coinrnunily College 
260 I ('arson Raid 
Uiriiiinghani, AL. 35215 



Uellvillc Independent School District 
c.'o Mr. Tim Sunek 
Chiel Financial Officer 
518 South Mathews Street 
Bcllville. T X  7741X 

Chattanoop Slate Technical Coniinunity 
College 

4501 Aninicola Highway 
('tiattanooga, TN 37406- 1097 

The School Board Of  Miami-Dade County 
Florida 
172 N.E. 15"'Strccl 
Viami, FL 33 132 
ATTN: John 1,abonia 

Saint Michaels ('allege 
One Winooski Park 
('olchester, VT 05439 
ATTN: William Anderson 

Judy Lowe 

Cook ('ounly Schools 
I I00 North Parrish Avenue 
Adel, (;A 31620 
ATTN: Dr.Fred Raylield 

Revere c'-3 (~ommtinity School 
One Bulldog Drive 
Revere; MO 63465 
ATTN: Ryan Horner 

East Otero R - l  School District 
I XO2 Colorado. Suite 200 
La Siinta, ('0 X 1050 

Oakdale High School 
1 0 1  N. 1 3 ' ~  Street 
Oakdale, LA 71463 

C'oaslal Bend Collcgc 
3800 (~harco Roxl 
Bceville, TX 7x102 
ATTN: Dr. Thoinas Uaynuiii 

The Lniversity o f  South Florida 
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t lurl  ington C ' o l  lese 
95 Irorth ,4\cnuc 
Uiirlingtoii. C I '  05401 
ATTW: l i i i ie Siiiidcr.; 

4202 Fowler Avenue, SVC' 1072 
Tampa. FL .3.<620 
ATTN: Lynn Rejniak 

Sesser-Valier ('ominunity Unit 11196 
4626 State Highway IS4 
Scsscr, IL 62884 
All": Jason Henry 

Independent School District #?X6 
30 I C'cntral Avenue S 
Bertha, M N  56437 
ATTN: Robert Siding 

Shelby County C- I Schools 
3071 HWY I S  
Shelbyville, MO 614692225 
ATTN: Lai-rv Smoot 

Francis Marion High School 
P.0. Box YO0 
Marion, A L  16756 
ATTK: Superintentlent 

Hcrnilcigh Independent School District 
1026 School Avenue 
Hcrmleigh, TX 79526 
ATTN: Supcrintcndcnt 

Archil Hartlbrd Diocesaii School Ollicc 
I5 Pwch Orchard Road 
Prospect, C'T 06102 
ATTN: Rev. John (iatzak 

Hubbard Hospital 
IO05 D.U. 1-odd Ulvd 
Kashvillc, TN 37208 

Mcharry Mcdic;il Collage 

Nashville. TN 37208 
io05 rodci t(ivli.. 

Rocknc Educational Television 
320 Hamilton Street 
Albion. N Y  1441 I 

Tri ('ounty R-VI1 Schools 
004 W .  Auherry (;rove 
laniespot-I, MO 6464X 

IO 



Wc\t Blocion High School 
100 School Strcct 
We\i tllocioii. AL 3 5  I X4 

Dallas-Fort Worth Hospital Council 
250 Decker Couri 
Irving. TX 75062 

Lawrencc County Board 01' Education 
14 I3 I Market Street 
Moulton. AL 35650 

Mendocino I.akc Comiiiunity College District 
IO00 Hensley ('reek Road 
Ukiah. C'A W4X2 

McC'urtain County Higher Education Prograin 
P.O. Box 17X, RT. 3 
Idahel, OK 74745 

Otcro Iunior College 
I X02 Colorado Avenue 
L.3 . l ~ l l l t i l ,  CO x I050 

Springhill High School 
1442 Shcppard Street 
Mindcn, LA 7 1055 

Leblen School District 
5 16 X'" Avcnuc W 

ATTN: Cheryl Karst 
Sisszton. SI> 57262 


